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END USER SOFTWARE LICENSE 

 

IMPORTANT 

 

Unless superseded by a signed commercial license agreement between Licensee (defined 

below) and Harkins (defined below), this End User License Agreement (the 

“Agreement”) governs use by Licensee of the Software (defined below).  Licensee may 

not use the Software without accepting all of the terms of this Agreement.  

 

By clicking on the “accept” button, you are consenting to be bound by and are becoming 

a party to this Agreement. If you do not agree to all of the terms of this Agreement, you 

may not download or use the Software. 

 

LICENSEE ACKNOWLEDGES THAT IT HAS READ AND UNDERSTANDS THIS 

AGREEMENT AND IS NOT ENTERING INTO THIS AGREEMENT ON THE BASIS 

OF ANY REPRESENTATIONS NOT EXPRESSLY SET FORTH HEREIN. 

 

Software Description: Real-Time Program Audit V6R1, V6R2, V6R3 

License Type:  Single Server License V6R1, V6R2, or V6R3  

 

Software provided by: 

Harkins & Associates, Inc. 

816 Daisy Lane 

West Chester, PA 19382 

USA 

 

1) Definitions. As used herein, 

 

a) “Harkins” means Harkins & Associates, Inc. 

 

b) “Software” means the software products listed after Software Description together with 

any related documentation. 

 

c) “License Key” means an encrypted software activation key issued by Harkins to 

Licensee, upon Licensee’s acceptance of this Agreement.  

 

d) “License Term” means the period commencing on the date of issuance of the License 

Key by Harkins to Licensee and ending on the day that is the later of thirty (30) days 

after issuance of the License Key or the number of days after issuance of the License 

Key specified in the document issued by Harkins to Licensee containing the License 

Key. 

 

e) “Licensee” means the legal entity such as a corporation or LLC, the legal entity for 

which the registration form was completed by the individual on the registration form. 

 

f) “Proprietary Information” means the Software, (including source code, object code, 

manuals), documentation and any other information of Harkins which is identified as 

confidential or proprietary by Harkins at the time of disclosure to Licensee.   

 

2) License. 
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a) The Software is the copyrighted work of Harkins, is covered by a patented owned by 

Harkins and contains Proprietary Information of Harkins.  All rights not expressly 

granted by this Agreement are reserved to Harkins. 

 

b) Harkins hereby grants Licensee a personal, non-exclusive and non-transferable license 

to use the Software during the License Term solely in the country identified as the 

location of License when Licensee completed the registration form. 

 

c) The Software may only be used for evaluation and testing purposes and not for any 

commercial applications.  Use of the Software is at the sole risk of Licensee.  A separate 

license shall be required for any commercial use of the Software. 

 

d) Licensee may not: 

i) modify, decompile, reverse engineer, or disassemble the Software; 

ii) attempt to circumvent technological measure(s) that control or limit access to the 

Software; 

iii) remove or obscure any of Harkins’s patent, copyright or trademark notices 

embedded in the Software; 

iv) use, modify, distribute or incorporate the Software in any manner that would subject 

any part of the Software to open-source licensing terms. 

 

e) Regardless of whether Licensee is an individual or legal entity, the Software is licensed 

only for use on the individual server identified by model, serial number, and other 

identifying information for which the registration form was completed. Concurrent use 

of the Software on multiple servers is not permitted. 

 

3) Protection of Proprietary Information. 

 

a) Licensee will use Proprietary Information solely to test and evaluate the Software to 

determine if it desires to enter into a longer term commercial license or other business 

relationship with Harkins.  Licensee will keep in confidence and protect Proprietary 

Information from disclosure to third parties and restrict its use as provided in this 

Agreement. Licensee acknowledges that unauthorized disclosure of Proprietary 

Information may cause substantial economic loss and irreparable harm to Harkins and 

that in addition to other remedies to which it may be entitled at law or in equity, Harkins 

shall be entitled to an injunction to address any unauthorized disclosure or use of 

Proprietary Information by Licensee.  Harkins will mark printed materials containing 

Proprietary Information “Proprietary,” “Confidential,” or in a manner which give notice 

of its proprietary nature.  Proprietary Information will not be copied, in whole or in part, 

except when essential for generating or modifying Proprietary Information for 

Licensee’s authorized use. 

 

b) Upon termination, expiration or cancellation of this Agreement, Licensee will destroy 

(and, in writing, certify destruction) or return to Harkins all copies of the Software and 

any other Proprietary Information in Licensee’s possession. 

 

c) Licensee will inform its employees and agents of their obligations under this Agreement 

and shall be responsible for any breaches of this Agreement by its employees and agents. 
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4) Software Support.  If Licensee purchases a commercial license for the Software, Licensee 

shall enter into a separate commercial use license agreement and may purchase support 

services for the Software.  The terms and conditions of for a commercial license and for 

available support services may be requested from Harkins by Licensee. 

 

5) Warranties and Disclaimers. 

 

a) All Software is licensed “AS IS.”  

 

b) THERE ARE NO WARRANTIES, EXPRESS OR IMPLIED, BY OPERATION 

OF LAW, OR OTHERWISE.  HARKINS EXPRESSLY DISCLAIMS THE 

IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A 

PARTICULAR PURPOSE AS TO THE SOFTWARE AND THE 

PROPRIETARY INFORMATION.  

 

6) Limitation of Liability. 

 

a) Unless further limited elsewhere in this Agreement, the entire liability of Harkins and 

Licensee’s exclusive remedy for damages from any cause related to or arising out of 

this Agreement, regardless of the form of action, whether in contract or in tort, will not 

exceed the charges paid by Licensee to Harkins for the Software licensed hereunder. 

b) Harkins will not be liable for (i) any incidental, indirect, special or consequential 

damages, including, but not limited to, loss of use, revenues, profits or savings, even if 

Harkins knew or should have known of the possibility of such damages, (ii) claims, 

demands or actions against Licensee by any person or (iii) loss of or damage to Licensee 

data from any cause. 

 

 

c) Harkins has no liability with respect to any claim relating to or arising from use of non-

Harkins products and services alone or in combination with the Software. 

 

7) Patent, Copyright and Trade Secret Indemnification. 

 

a) Harkins at its own expense, will defend and indemnify Licensee against claims that the 

Software infringes a United States patent or copyright or misappropriates trade secrets 

protected under United States law, provided Licensee (i) gives prompt (not later than 

ten (10) days after receipt of the claim) written notice of such claims to Harkins, (ii) 

permits Harkins to defend or settle the claims, and (iii) provides all reasonable 

assistance to Harkins in defending or settling the claims. 

 

b) As to any Software which is or, in the opinion of Harkins & Associates, Inc., may 

become subject to a claim of infringement or misappropriation, Harkins & Associates, 

Inc. may elect to (i) obtain the right of continued use of such item for Licensee or (ii) 

replace or modify such item to avoid the claim.  If neither alternative is available on 

commercially reasonable terms, then at the request of Harkins, Licensee will 

discontinue use of the applicable Software, and Harkins will refund the license fees paid 

by Licensee for such product less a reasonable allowance for the period of use. 

 

c) Harkins will not defend or indemnify Licensee if any claim of infringement or 

misappropriation results from Licensee’s design or alternation of any Software, or 
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results from use of Software in combination with any product or service not provided 

by Harkins. 

 

d) This paragraph states the entire liability of Harkins and Licensee’s sole and exclusive 

remedies for patent or copyright infringement and trade secret misappropriation. 

 

8) Other Provisions. 

 

a) This Agreement will be governed by the law of Commonwealth of Pennsylvania, USA.  

Any disputes arising under this Agreement shall be adjudicated before the federal and 

state courts located in Philadelphia, Pennsylvania and each party consents to the 

jurisdiction of such courts for such purpose. 

 

b) This Agreement constitutes the entire Agreement of the parties with respect to the 

Software.  Except for a signed commercial license for the Software which shall take 

precedence, this Agreement supersedes any previous communications between Harkins 

and Licensee with respect to Software.  This Agreement can only be modified by a 

writing signed by both parties. 

 

c) No action, regardless of form, related to or arising out of this Agreement may be brought 

by either party more than twenty-four (24) months after the cause of action has accrued. 

 

 

 

 

 


